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FCC MAIL ROO'Par
July 23, 1996

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW Room 222
Washington, DC 20554

EX PARTE OR LATE FILED

Re : Re s tx_Li~c~t,-,i~o~s2-~~,¥-~----'!~~2.,!,-!-~~~~~2.-~~~.2.!3!~~C~S
Docket No. 96- • and Pree. tion ot Local

Regulation ot Satellite, IBDocket No. 95-59

Dear Mr. Caton:

We write to request clarification regarding the possible effect
on our business of the rules proposed in the above dockets. An
original and 13 copies of this letter are enclosed for filing in
the record. We understand that the proposed rules would
invalidate "nongovernmental restrictions" that '''impair'' a
viewer's ability to receive video programming over the air,
through a wireless cable or similar system, or by direct
broadcast satellite.

Bethel Parks Apart_ents, Flournoy Properties, Inc. multi-unit,
residential apartment buildings. Consequently we have entered
into (dozens) (hundreds) (thousands) of leases with our
residents. We are concerned that our leases might contain terms
that are "nongovernmental restrictions" that "impair" viewing,
but we do not know how the proposed rules would applied. This
uncertainly could very well create unnecessary disputes with our
residents.

We would appreciate your guidance in determining which provisions
of our lease contain terms that might be considered
"nongovernmental restrictions" or "impairments" under the rules
you propose in our circumstances.

Accordingly, we enclose a copy of one of our representative
lease forms. Please read it and let us know which terms of the
enclosed form would violate either of the proposed rules.

Thank you for your assistance.

Sincerely,

Tammy Tolle

Enclosures

100 Bethel Park Drive • Bethel, OH 45106



FLOURNOY LEASE AGREEMENT
PROPERTIES, INC.
'l'bU Leu.e ACfeement, made this day of . 19 be1Weelr BBmEL PARK
AP~ENTS, a Limited !amter~ip, d/b/a DEmEL PARK APARThiENTS. 100 Belbel Part Drive. Belbel, Clermont ColIDty. Ohio 45106,
hereinafter refemd 10 as Lessor acling through FLOURNOY PROPERTIES, INC., duly authorized Agent, bereinafler referred to ...
"Manasement", and heJeinaftetrefemd to .. "ReaicIenl".
All other occupmts IivinS with Resident sre:
Name: DOD:
Name: DOB~-------
Name: DOB·: _

Name: DOS:
WHEREAS. the Lesser sgreeslo lease the below-described premiI6s to the Reaident, aod !be Residen' agrees to 1_ from--the:--Lea:---sor.-.-A-p8rlment...· -­
Numb« . If Resident is more than aile penon. then each person con.tituting this Lease shall be joinlly and severally liable IIIKM the terIna'
and conditiollS of this Lease for the performance of all the provisions of the Lease by Resident.
1. TERM: The term of tbis lease shall be for ,beginning ,19 ,and ending
~-=:===c:-::.,....,.-:---' 19__, at 12 Midnight.
2. POSSESSION: If there is a delay in delivery of possession by Management, rent shall be abated Oft a daily basis uoli! possession is granted. If
posseuion is not granted within seven (7) days after the beginning day of term, then Resident may void this Agreement and have full refund of deposit.
Management shall not be liable for damages for delay in delivery of possession.
3. RENT: The total renl due under this lease is $ . Resident agreea to pay Ibi. amount in monthly in.mllments of $'- _
beginning on Ibe lirat day the lease begina with suc:ceeding payments due 011 the fiM day of~ month duriDg lbe tenD of Ibe lease. I'aymlats sball be mode
at !be office of Management or sucb other piau as Management may designate. If an apartment is rented by more than one penon, the Residents agree that
they will work out the details of dividing rental payments and/or any security deposit refunds among themselves. Residenta agree they will make one renlal
payment to office. Managemmt may pay the securily refunds 10 any Resident W..,lified in Pamgraph I of the Lease Agreement. MaDagement and Resident(s)
agree that the possession of the premises borei.nafter described:
(a) ONE MONTH'S RENT IN ADVANCE DOLLARS ($ )
(b) PARTIAL PRORATA MONTHLY RENTAL IN ADVANCE DOLLARS ($ )
(c) APPLICATION AND PROCESSING FEf) DOLLARS ($ )
(d) SECURITY DEPOSIT DOLLARS ($ )
(e) OTHER DOUARS($ )
TOTAL DUE MANAGEMENT IN ADVANCE DOUARS ($ )
4. LATE CHARGB AND RETURNED CHBCKS~ TlIlle is of the essence of this Agreement and if Management elects to accept rent after !be.slb day of
the month, a late charge of ten peKent (10%) of tent amount will be due. 1ft the event any check given by Resident to Management is returned to bank
unpaid, Resident shaU pay to Management a handling charge of $ . Thi. chaqe will be waived if the bank verifies, in writing, the check
was returned due to their error. All late and returned Check payments must be made by certified check Of"PD'Y OJ:dcrx
5. APPLICATION & PROCESSING CHARGE:' Upon execution of this Lease Agreement, Resideot agrees to pay an appIicalionlprocessing fee in the
amount of$ . This fee is non-refundable.
6. SECURITY DEPOSIT: Resident agrees- 10 deposit $ with Management before taldnl possession of the apartment as sec:urity for·
Resident's fulfillment or conditiOl\S of thi. Agreement. Deposit will be returned to Reaident within thirty (30) days after aparllMDt is vaealed if:
(a) Entire length of the lease tenn has expired: and
(b) All monies due Management by Resident have been paid; and
(c) Apartment is not damaged and is left in its cleaned and original COlIdition, normal wear and tear ...cepled; and
(d) No default exists as defined by paragraph 25 of the Lease Agreement.
Deposit may be applied by Managementto' satisfy all or part of Residen(s obligaliOlls and suc:h act will not prevent Mallagement from claiming damqes is.
excess of the deposit. Resident ag=s not to apply the deposit to any rent payment, and also agrees to pay Fifty Dollus ($50.00) fof' re.-teyilla Iocb ifall,
keys are not returned. Resident's security deposit will be deposited by Managenwlt in escrow Bap!< Aq;gupt No. 70023,'25 Itlios;j!U BW pC Bmb.
QlWl" Resident acknoWledges receipt of a list of any existing damageif to apartment; giYen the right to inspect same. and baa approved said list _cepl sa
previously specified in writing to Management, The Jist of any existing daDlllp- which Resident inspecll and approves is refmed 10 as the Movo-lll'.
Move-Out Inspection Report and is hereto made a part of this lease.
7. DISCLOSURE: Flournoy Properties, Inc., of 900 Brookstone Centre Pkwy., Columbua, Georgia 31904 is authorized to act on behalf of Lessor with·
respect to this Agreement, to manage the premises. and is Managemenrs duly designated agenl fot service of proc:eD with respect to any mailer arising'
under this Agreement.
8. EXfENDED TERMS: Either party may terminale this Agreement at the end of \he term by givins the other party thirty (30) day. wrillell notice prior
to the end of the term, but if no such notice ia given by either party, tho thia Aa-t will be autoo>allcally extended until tormillll\ell by ..tbar~'
upon thirty (30) days written notice. Manae-JI may increue the monlhly rental in effect dUring say extended term by giving ResideDt written noli.,..
thereof of atleasl thirty (3O} days before \he date on whicb such monthly increaae shall tate effect.
9. BARLY TERMINATION: Resident may terminate Ibis Agreement before \he expiration of tile term by:
(a) Giving Management thirty (30) days written nolice; plus
(b) Paying all monies due through date of lemUnalion: plus
(c) Paying an amount equallC the nuut>er of days thoapartmetlt remaina vacant up to one month's rent as a canceIlaIion foe.
10. NO ASSIGNMENTOR SUBLE'ITING: Residenr may not sub-let apartment or ISlip this lease without the wrilleD COlllalt ofManaa-nt.
II. UTILITIES: Resident shaIl eXem8e due diligence in conserving gsa, electricity _waler; If the leased prealiseor are not~ individually-­
for gas or electricity, or wate< and seWe<, the parIies hereto agree lhal !be Lessor may aI any time dllring lIle tDtm~f or llIborwiao. install individual \DdCn:
for gas or elllctricity, or wale< and sewe<. The rent shaI1 be adjusted in accordanc:e with published ulility aIlowancs as es\llblisbed by Ihe local bousin,
authority andICO' as lOaSOI1ably determioed by lhe LandloJU, and the ResideDt shall thereafter IISIIlIIe the liability for Ihe paymenl of tbll utility cbarpe. 1. die,
evenl that Resident is CO' becomes responsible for lbe cosl of furnishing and uliliziR8 any or an of \he folJDwing ulililiel:w~. pi and/or e*tril:ily to­
the premises, Resident agrees to conlinuously supply water/sewer. gas aniVor electricity to Ihe leased~. Resident heRby IIclmowledaea" faiJunlto
do so may cause damages to lhe premises and shall constitute an immediate defaultof this LeaseAlPecuJelIl. Resident abalIl'urtbermatealI.-ydeposita
required by ulility compeniea supplying said utility services to the leased premisea.lt is understood that Resident shall promptly pay when due any and allbills
for water/sewer. gas and/or electricity utilized in tbe leased premises, if not included in: lhe teIIl. Residenl abalI not inatall any addIliOlltll ulility conauming
apparatus wilbout the prior written consent of the Lessor or Managemenl. In the event of nen-payment for said ulility chatgUl, when due shall ba a default,
under the terms of this Lease Agreement and shall enlilJe Lessor, at its sole 'C1ltion, 10 immediate poueasioo of the aparlmelll and to an other rights upotl
default under Ibis AlIreeIIIeIlt. Resident further indemnifies Lessor and r,·.',"" ,,-~••I for any and all daauuzes and aU loss in cOIUIOlClion therewith.



19. fAR-URE OF MANAGEMENT TO ACT: Failure of Management to insist upon strict compliance with lite tenna o( this Agreement sbalI II(

COIIItitu••waiv. ofUn "lI'IOIIr. righll to act on any violation.
20. REMEDIES CUMULATIVE: AU reJM<lica undor this Agreement or by law or equity shall be cumulative. If a suit for any·breodi oCtlliIA~
estabIirIIea.~by. Reaident, Residentllllall pay 10 Management all expenses incumd in connection tlterewith.
21. NOno:.s:. Any nolke required. by this Ayeement shall be in writing and shall be deemed to be giveD it deliveRG penolllllly.or mailed by reaI­
or eatifiedmail.
:n. REPAlRS~ Resident ac<:epta apartment in "as is" condition as suited for the use intended. Resident lUIderstandl and agrees that the apadIIInI
equipment and fIXturea will be lInder the controL of Resident and agrees to keep said apartment together with tIte fix_lbeNiA. in • c_. siPdY _
sanitary condition. Management will make necessary repairs to apartmenl with reasonable promptness after receipt of wrillen notice (rom Residea!. If an]

damase. beyond notll18l WC8!' and tear. is caused by Resident or his guest, Resident agrees to pay Management the cost of repair with the next rea
payment, Resident may nOI remodel or structurally change apartment, nor remove any fIXture therefrom.
23, ABANDONMENT: If Resident removes or allemplS to remove properly from lite premises other than in the usual course of continuing occllJlllll'lJ
without having fust paid MMagement all moniea due, apartment may be considered abaudoned, and Maaagemcntshall have the right to storB 01 diapnIe'Gl
any of Resident's propert)/lefi on the premiset by Resident by means- of the distressed WllllaDt proced...... as and 10 the ""teIIlavlilable under OIlilIlaw
Management shall also lIave lite right to store or dispose of any of Resident's property remaining 01\ lbe premioaafle< lbe lerminali<lll-of this~
Any SlICh properly shall be considered Management's properly and title thereto shall vest in Management. Maaagement shall also have lite rigIIt 10 _
apartlJlent after Resident abandons same.
24. MORTGAGEE'S RIGHTS: Resident'S rigbl& under this lease sllall at all times be automatically junior and subject to any deed to secure debl wbidl iI
now or shall hereafter be placed on premises of whicll apartment is a part; if requested, Resident sball ""ecute promptly any cerlilicare that Man8&C'DeDl
may request to specifically implement the subordination of this paragraph.
25. DEFAULT BY RESIDENT; Any breacll or violation of any provision of this Agreement by Resident or any untnlc or misleading infonnalion in
Residenl's teIltai applil:atiOl) shall give Management the right to terminate this Agreement or 10 take possession and hold Residenl liable (or lite re"",i'"
of lite lenn.
26. RULES AND REGULATIONS:
(a) Sign.: Residenll shan not display any signs. exterior lights or markings on apartmenli. No awnings or OIlIer projections shall be allached 10 tile
oulSide of tile building of which apartment is a part.
(b) Locb: Resident is prohibited from adding locks to, changing or in any way altering locb installed OIl Ibo doors of apartmeIIl, without wrilfea
permission of Management.

. (c) Entrances, HaUways, Walks and Lawns: Entrances. lIallways. walks, lawns and 01ller public areas shall not be obstructed or used (or 1liiy J>UI1lOM'
other than ingress and eg.....:
(d) Antennas: Radio. or television aerials shall not be placed or erected on the roof or exterior of bui1dingJ.
(el Puking: Resident sgRa to abide by lite parltillg regulations established by Managemen\. If Managemenlhaadesignalllll ... for KeIldenl to paIk
or areas.·for boats. traiIen, camperS or otlle< vehicJea. Resident agrees to park only in thoae spaces so design&lIcl Non-operative vebicles _ not permilleo1
on premises. Any such noa-operative vehicle may be removed by Management at tIte expense of Residenl owning-. for storage or public or private.
sale at Manapment's optiOll, and. ResideDt owning same shall have IIQ riglll for recourse against Managjlmenl tlterefod'arkinalot area is nol to be used (CII.

any major car repairs since automotive repairs. ..... nol permitle<h.n. the premises.
(0 Storage; No goods or materials of any kind,Ot description which:.... combustible or would incteaaO fue,riak shall be taken or placed in storage ....~
Storage in such areas shall be at Resident's risk and Managemenl shaU not be responsible for any lass or damage..
(a) WlIl1s: No nails. screws or adhesive. bangjlfS except standard picture books. shade braa:keta 8lld curtain rod brackel:l mal' be placed ia wau..,
woOOworlt or any pari of apartment.
(h) Balcony or Patio: Balcony or patio shall be kept neat and clean al all times. No mgs, towels. lau~ c10dling or olber ilems shall bostored, hug or,
draped on railings or other portions of balcooy or patio.
(i) Recreation and Service Areas: Resident agreea to abide by rules and regulations established for use of recreational and servic& faQlilies provided by
~anageDleDt. .
(j) GuestJ: Resident shal1 be resplIISible and liable fOJ: the coadUCI of hi.guesIa..Acll of aueall in violation oC this Agreement ofManagement's rules aIIlIt
regulalioos may be deemed by Manag_llPbea breach by Residen\.
(1<). Drapea and Shades: All drapes and sbad... inslalled by Resident must be lined in, while to present a uni(onu. exterior appeaI8KA
(1) Water Beds: Resident may have or keep water bed. in the~ provided. tile flotation beddina sylltelll meets applicable building codes. ResideDa.
sllall pnl\'ide ManagMlCnt with a flotalion insllllllll:C poIi<;y to proleI;1lhe.Resident and tIuo Managemen~ aglinsl perSOllaI injlll:)! or property damage.
(m) All other rules and regulations Managemenl may hereafter, from time to time, adopt lID<! promuJgale for the oporalioaand mana.......I. ....~,
made a parto( this lease and shall. during the lem1l1eaoof, be ill. all instanc.... ol>sel:ved and performed by Resident. Resident does hereby.acceptand~
to abide by and uphold the Rules and Regulations.
27. NOTICE Of RESIDENT: Resident acknowledges that the apartment complex i. operating under Section 42 of the Inlernal Revenue Code and that tIuo
rental beaetill are conditioned upon the. grosa annual income and family size of each tenant. These house.boJd clIaracteristics lW subject 10 change and~

rheref~ the Resident aar- to notify Mana~1 of any change in gross inc;o~Ol' (8lIlily size. Upaa notice (rom Management o( tIuo need to recertify~

lite Residenl shlll1 within l/tirty days provide MlIIIagtlment with the information· and theauthori~ to verify income and family size. Sbould the Resident fail,
to provide lite informalion as provided above, this lease shall be considered breadled and ManaaemeRlmay, at its sole diJlcreliolI, terminate the leaae"
28. RADON GAS: Radon is a naturally occurring radioactive sa- thai,. wbe.D. il bas acannulated in.a buiIdin& in sufficient quanlitiee.ma, preserll health.
risk> to persons WilD are exposed to it over time. Levels of radlln thai exceed federal and stale guideli_ bVe.been follDd in buildinlll' in Ohio. Additiollal.
infonnalion regarding radon and radon tesling may be obtained from your county public healtll unit.
29. RECEIVING ROOM, In lite oventtl\at theLellOt and/or ~anallemenlestablislL.a "Receiving Room" for tile receiving and delivery ofpacksges•.
parcels and the Iiko, for and. on bellalf of the resident(s).. excluding,certified or. regisl:ered mail (which will not be accepted by the .propeny). thea tbco
Resident(s}. at their sole risk. may utilize tbe IIIDlI! togetbel"with ally ser.vice that ma~ be supplied by the operator thereof. It is agreed and underslODd that.
the Lessor or Management ....mes no liabilityfor any !"",kage, parcel, etc. left therein or for the. delivery o( the same.
30. ATTORNEY'S FEES, COSTS, AND WAIVER OF EXEMPTIONS: If the Resident defaullt ill its performance hereunder or fails to comply with any.
AgreemelllI. provisions- or Addendums.of this Lease. Resident shall pay the attorney's fees.incurred by 1.easof in enfOlcinS such Agreements. provisions or
Addenclums as deertIld reuooable. Resident beRby waivea any and all rights to claim personal property~ from levy and _. and grants Manag_t
interest in all of Residenrs personal properly in and aboullhe premses at any time during residenlial.period, whether now or hereafter acquired.
31. SEVERABR-ITY: Should any portioo or pIOvision of thilil.ease Agreement be deemed invalid by a 00lU\ of law, the validity of the mnainder of this
Agreement shall nol be affected.
32. ENTIRE AGREEMENT: Tllis Lease Agreement and any attached addendums co1l&litutc tbe entire Agreement between the partie. and no oral
statements shal! be binding. . •
33. SPECIAL STIPULATIONS, The, following special stipulations shall control in the event ofcootlict with any of the foregoing.


